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TeopeTUKO-NPaBOBOM W KPUMHUHOJOTHYECKUN AHAJIU3 ITHUYECKOIO
ACBHAHTHOIO M JCJMHKBEHTHOI'O MMOBEACHUA

Ky3spmuna H.B.
KocTpomckoii rocyapcTBEHHBIN TEXHOJIOTMYECKU YHUBEPCUTET

B oamnnoii pabome onpeoensromcs memooonocuieckue nooxoovl K
USVYEHUIO OMKIOHAIOWE20Cs NO0BeOeHUs JIMHOCA 6 NOJAUMUKO-NPABOBOL
cucmeme. Hacmausaemcs Ha HeobxoO0umMocmu 8vl0eNeHUs 8 PAMKAX
0eBUAHMHO20 NOBEOEHUS IMHUYECKUX 2PYNN OCeNUHKBEHMHO20 U COOCMEEHHO
NPecmynHo2o noseoenusl. IIpeocmasnena KPUMUHOIO2UYeCKas
Xapakmepucmuxa OmoenbHbIX U008 O0eBUAHMHO20 NOBeOeHUsl IMHOCO8.
Omuuueckas OelUHKBEHMHOCMb U NPEeCMYNHOCMb  PACCMAMPUBAIOMCS 8
KOHMeKCme MUnoaI0cUU NPABOHAPYUIeHUN,  BbIOEIAIOMCA  OMAULUMETbHbLE
NPUSHAKU NPABOHAPYULEHU SMHUYECKOU HANPABIeHHOCMU.

Knrouesvie ciloea. oesuanmmoe noeeoenue IMHUUECKUX cpynn,
IMHUUECKAA O0CNIUHKBEHMHOCMb  KAK — MUn npaeonapymenud,‘ Momue
HCZL[UOHCZJZbHO?j unu peﬂuZuU&’HOiZ Hernasucmu uiu 8pa.9fcabl,' ocobasi onacHocmb
DMHUYECKOU npecnynHocmu

Teopust STHUYECKHUX EBUALIMN U JEJIMKTOB B COBpeMEHHOM Poccuu u 3a
pyOexxoM HaxoauTcs Ha ctaguu GpopMupoBaHus. [IpeuMyIIeCTBEHHO pa3BUTHE
€e METOHOJIOTMYECKMX OCHOB MW NPUHUUIOB IIPOUCXOJAUT B paMKax
3THOKPHUMHUHOJIOTHH KaK CIEIUAIBHOW KPUMUAHOJIOTUYECKON TEOPHH.

Poccuiickuii  kpumunonor M.II. KneliMeHoB, omnpenenss NOpeaMeET
STHOKPUMHUHOJIOTUM, BBIICISIET TAKUE JJIEMEHTBI €€ Ipeamera  Kak
MPECTYMHOCTh Ha TOYBE MEKHAIIMOHAIBHBIX M MEXITHUUECKUX KOH(IMKTOB;
OCOOCHHOCTH KPHUMHMHAIBHOTO TMOBEACHUS PA3TUYHBIX dTHUYECKUX TPYII, UX
BO3HUKHOBEHHUS M OpraHU3aIlMU;, MPOSIBICHHWE STHUYECKUX OCOOCHHOCTEH B
MOTHUBAIlUM TPECTYITHOTO TNOBEACHHUS; HAJIMYUE KPUMHUHAIBHBIX ITHHUYECKHX
Tpaguiuid W CYOKyJbTYphl; KpUMHUHaAJIbHAsE TIOJMTHKA B  00JIaCTH
MEXATHUUECKHUX  OTHOIICHUM; KPUMUHAIbHAS ~ MUTpalUs  pPa3IMYHbIX
3THOCOB|[ 1]. Beienst0TCS U Ipyrue 31eMEeHThI TpeaAMeTa STHOKPUMHUHOIOT U H.

Cpennn  pOCCHUHMCKHX  YYEHBIX, MPEUMYILIECTBEHHO  M3YYarOIINX

OTHUYCCKYTIO MNpECTYIIHOCTD KakK CaMOCTOSATCIIBHYIO HAaYYHYIO



KPUMUHOJIOTHYECKYIO0 Tpobiiemy, cienyeT Ha3BaTh A.M. 3iokoBa[2], A.M.
Kubuzosa[3], P.I'. UeBxomze[4].

B wmenom, BblIeNIsIeMO€  YYEHBIMU-KPUMHMHOJIOTAMH  3HAUYUTEIBHOE
KOJMYECTBO  MPOOJEMHBIX BOMPOCOB B  TOCYJAPCTBEHHO-TNIPABOBOM U
COIMAJIbHOM JKM3HM OOIIECTBA, CBSI3aHHBIX C TIPOSIBICHUEM HSTHUYECKUX
JeBUAIIM U JCIMKTOB (ITHOLICHTPHU3MA, HAIMOHAIW3Ma, MPECTYITHOIO
MOBEJICHUSI), TIPEAONPEACIIIOT HEOOXOJUMOCTh CTAaHOBJEHUS TEOPUU W
pa3pabOTKy METOAOJIOTMH HE TOJBKO 3MHOKPUMUHONIO2UU, HO W IMHUYECKOU
oeguanmoiocuy KaK HOBOTO HAay4YHOTO HaIpaBJICHUS (TEOPUM STHUYECKUX
NeBUaIMil U AeNUKTOB). [lepBas OTHOCUTCS KO BTOPO# Kak uacms K yenomy. Ha
CETOJIHSIIHUN JIeHh B PoccuM OTCYTCTBYIOT KOMILJIEKCHBIE Hay4dHBIE PaOOTHI,
UMEIOIIUE TEOPETUUECKWEe U  TPAKTUUYECKHEe OOOCHOBAHHUS  TOSIBJICHUS
pa3nmuuHbIX  (GOpPM  ITHOJAEBHAHTHOTO  TIOBEJACHUS U, COOTBETCTBEHHO,
pa3palaThIBAOIIMX  MEXaHU3MBI  MPEAYNPEKIACHUS TMPABOHAPYIIEHUH WU
MIPECTYIUICHUH 3a CUET 3THOHAIIMOHAIBHOTO TTOTEHIMAaIa CaMOro O0IIeCcTBa.

Teopust STHUYECKUX JAEBHALUM M JEITUKTOB JOJHKHA BKIIOYATh U3YUYECHHE
MPUYUH U YCIIOBUM MX TMOSABJICHUS U Pa3BUTHA (CUCTEMY JIE€TEPMHHAIMOHHBIX
CBsI3€l); BBISIBJICHHE OCHOBHBIX (D)OPM ATHOJEBUAHTHOTO W ATHOACITMKBEHTHOTO
MOBEJICHUSI, XapaKTEPUCTUKY CBSI3EH MEXIy HUMHU (PAaCCMOTPEHHME ITHUUYECKUX
JIeBUAIMI KaK CHCTEMBbI); IOPUANYCCKUN aHATU3 PA3IMUHBIX (HOPM ATHUUYECKUX
JeBUAM W JeNUKTOB (KBamuduKaius OOBEKTUBHBIX U CYOBEKTUBHBIX
MPU3HAKOB); THUIIOJOTHU3ALMI0 M KIACCU(PUKAIUIO STHUYECKUX JICBHALMK M
JIETUKTOB; BBIPAOOTKY HOPUAMYECKUX TEXHOJOTHH HX NPEAYNPEkKICHUS B
0OIIIEeCTBE.

VYuutsiBas NpUCYTCTBUE MHOKECTBA MOIXO0/I0B K MOHUMAHHUIO JIEBUAILINU B
OTEYECTBEHHOMU u 3apyOekHON IIPaBOBO, KPUMUHOJIOTUYECKOH,
COITMOJIOTMYECKOM, KOH(PJIMKTOIOTUYECKON MBICIIH, CYUTAEM Hanbojee BEPHBIM
OIIpEECIICHUE JEBUAHTHOIO IIOBEACHUS, JAaHHOE akagemMmukoM B.H.
KynpsasuesbiM. OH npeniaraet B MOHITUE «JI€BUAHTHOE MTOBEACHUE» BKIIIOYATH

CICAYIOMNEC KOMIIOHCHTHI:



1) mocTyrmok, IeHCTBHS 4YelIOBEKa, HE COOTBETCTBYIOIIHMC OQHUIINATBHO
YCTAaHOBJICHHBIM WIH (PAKTUYCCKU CIOKWBIIUMCS B JITAHHOM OOIIECTBE HOpMaM
(ctangapram, mabdioHaMm);

2) colmaabHOE SBJIICHHE, BRIPAXKCHHOE B MaCCOBBIX (hOpMax 4eIOBEYCCKON
NCATEIBHOCTH, HE COOTBETCTBYIOIIMX O(GUIMAIBLHO YCTAHOBJIECHHBIM WM
(daKTHYECKH CIOXKHMBIIMMCS B JIaHHOM OOIIecTBe HOpMaMm (CTaHIapTam,
mabgoHam)[5].

B o6mact COOCTBEHHO Oesuanmuozo noeedenHus (8 V3KOM CMblCe
C106a) TPATUIIMOHHO W3YYCHHUIO TIOJIC)KAT TaKWe BHABI aCOIHMAJbHBIX
OTKJIOHEHUH, B MPOIECCE KOTOPBIX HE HAPYIIAITCS HOPMHBI mpaBa. B To ke
BpeMs JICBHAHTHOCTh HEOTACIMMA OT TMPECTYMHOCTH, TaK KaK SBIACTCS
COCTAaBJISIONICH MeXaHHW3Ma Iepexofa K TMPECTYHOMY TIOBEACHUIO dYepe3
OeJIUHK6EeHMHOe, T.C. TIPaBOHAPYIIAIOIIee OBEACHUE, HE BIEKYIEe YroJIOBHOM
OTBETCTBCHHOCTH. IIpecmynnocmb SBISCTCS KpaWHMM BHJIOM HETaTHBHOTO
OTKIIOHEHUS OT HOPMBI, TPEACTABISIA COOOH TOACUCTEMY JICBUAHTHOCTH,
MTOCKOJIBKY JIF000€ HAapyIIICHHE MTPaBOBOM HOPMBI 10 CBOCH CYTH OJTHOBPEMEHHO
MOTIMpPAaeT HPABCTBEHHYIO HOPMY KaK OOIIECONMANBHBIA WM  Jaxe
00IIeYeIIOBEUCCKUI ATAJIOH M MIPUBOAUT K HAPYIICHUSIM B CUCTEME COIMAIBLHBIX
oTHoleHUH. Takum 00pa3oM, B wupoxom cmwvicie NTEBUAHTHOCTH BKIIOYAET B
ce0s W JEIMHKBEHTHOCTh, M MPECTYNHOCTh. VI3yueHWe pas3MYHBIX BHJIOB
COOCTBEHHO JCBHAHTHOTO IOBEACHUS ITHOCOB C HEHM30EKHOCTBHIO NMPUBOIUT K
aHAIM3y CBA3aHHOM C HHUMH TIPECTYIHOW JACATEIBHOCTH, MO0 COOCTBCHHO
JIeBUAHTHBIC OTKJIOHEHUs (KceHodoOusi, cemaparu3M, dSTHUUECKHUE KOH(IUKTHI)
SIBIITFOTCS TUTATEIIbHOM Cpeoi 1 0a30M JUIsl ITHONPECTYITHBIX ITPOSBICHUIA.

OmnpeneneHue METOIOJIOTMYECKUX IMOAXOJ0B K TOHMMAHHWIO 3THOCA M
STHUYECKUX TPOIECCOB B paMKaX IOJIMTHKO-TIPABOBOM CHCTEMBI O0OIIEeCTBa
MO3BOJIIET BBIBECTH  CIEAYyIONIEe OINpEIeIeHUue ATHUYECKUX JICBUAIIMM.
ITHHYECKHE JeBHAIMN — OTO MOJIHOE WM YaCTUYHOE HEMpHUATHE (OTPUIIAHHE)
CO CTOPOHBI OTICIBHBIX STHUYCCKUX T'PYIII, 3STHOCOB U HApOAOB (HAPOIHOCTEH )

MOPAJIBHO-3TUYICCKUX, ITIPpaBOBHIX, KOPIIOPAaTHUBHLBIX, TPaaAUIIUOHHBIX,



PEIMTHO3HBIX W MHBIX HOPM WM MPABHJI, PETYIUPYIOIIHUX >KHU3HEIACATEIHHOCTh
rocyJ1apcTBOOOPA3yIOIIEro 3THOCA (Harun), BBIpaXKaloleecs B
ATHOKOH(JIMKTHOM MOBEACHUU, IPOSBICHUSIX KCEHO(HOONH M HAIMOHATIN3Ma, a
TaKXKe B cemapaTusMe. VIcXo/is U3 BBIIICH3IOKEHHOTO, MOYHO CJeNaTh BBIBO/I,
9T0 OOJIBIIMHCTBO (DOPM STHUYECKOTO JEBHAHTHOT'O MOBEJCHUS HOCHUT SIPKO
BBIPQKCHHBIN TOJMTUKO-TIPABOBOM XapakTep, IOCKOJIBKY HamlpaBlIeHO Ha
W3MEHEHHUE WM pa3pylieHUe MOJUTHYECKOH CHCTEMBI OOIIECTBA, OTKIOHICTCS
OT ACUCTBYIOUINX IOPUAUUECKAX HOPM, CyIeOHOM MPAKTHKH.

BaxxHO TOMYEpPKHYTh, YTO JICBHAHTHBIM TIOBEJICHHE KOHKPETHBIX
STHUYECKUX TPYIIT CIYUTACTCS TOJBKO JIMIID C TOYKH 3PCHUS CYIICCTBYIOIINX B
O0IIIECTBE  MOPAJIBHO-TIPABOBBIX ~ HOPM,  3aKPEIUICHHBIX  HAIMOHAJIBHBIM
3aKOHOJIaTEIhCTBOM, a TaKXe HOPM COLMANTbHO-KYJIBTYpHBIX. B pamkax
THUYECKOTO CaMOCO3HAHUS TIOBEJICHUE M JEATEIHHOCTh ITHUUYECKUX TPYIII,
HamnpaBliCHHbIE Ha pa3KUTaHWE HANWOHAIBHON HEHABHUCTH, IOJIHTHYECKOE
caMOOTIpe/IeIecHne Hapojaa, Co3JaHhe M (YHKIIMOHHPOBAHHUE OPTaHU30BAHHBIX
STHUYECKUX (POpMUPOBAHUH, KaK IPaBUJIO, OIICHUBACTCA C TOYKH 3PCHUS
aKTUBU3AllMM  HAIMOHABHO-dTHUYECKHMX HMHTEPECOB M HE  CUUTACTC
JICBUAHTHBIM.

Bonee »ecTkoe mMoOBeAeHNE DJTHUYECKUX TPYII WIH OTACIBHBIX HUX
YJICHOB, UMEIOIee MPU3HAKU MPABOHAPYIICHUS, 3aKPEIUIIEMbIE JTEHCTBYIOIIIM
3aKOHOJIaTeIbCTBOM TOCYJapCTBa, U BIEKYIIee 3a COOOH FOPUIUYECKYIO
OTBETCTBEHHOCTbh, CJICAYET MPHU3HATH JAEJHHKBEHTHBIM. AHAJIN3 3THHYCCKHX
MPOIIECCOB C TOYKH 3pEHHs] MX OOIIECTBEHHOW OMACHOCTH M TPUYMHCHHUS
CYIIECTBEHHOTO BpeJa OXpPaHSIEMBIM YTOJOBHBIM 3aKOHOM OOIIECTBEHHBIM
OTHOIIICHUSM TI03BOJISICT BBIICTUTH TAKOE HETATHBHOE SIBJICHHS KaK STHUYECKYTO
MIPECTYIHOCTH[6].

B kadecTBe KpuTepHs pa3rpaHUYCHHUS JICBHAHTHOTO M JICIMHKBEHTHOTO
MOBEJICHUSI STHUYECKUX TPYMIN BBICTYMACT CTENEHb OOIIECTBEHHOW OMACHOCTH
JNCHUCTBUH, TIIOCTYKOB W JCATEIBHOCTH JSTHUYCCKOW TPYIIBI WA €€

MMpCaACTaBUTCIIA. I[CJII/IHKBCHTHOC 9THHYCCKOC TIIOBCACHHUC II0 CPABHCHHIO C



JI€BUAHTHBIM MMEET HauOOJbIIYIO CTENEHb OOIIECTBEHHON OMAacHOCTH, KOTOpast
BBIPA)KAETCs B OOJIBIINX JIFOJACKUX, MOPAIbHBIX U MAaTEPUATIbHBIX MOTEPSIX.

PaccMoTpeHre ATHUYECKUX IMPOIECCOB U SIBJICHHUI, MMEIOIIUX MECTO B
coBpeMeHHOM Poccum M Mupe, C TOYKM 3pEHUS HX COOTBETCTBHS WU
HECOOTBETCTBUS COLMATBHO-IIPABOBBIM HOpPMaM, BO3MOKHO Yepe3 BBISIBICHHE
MUNo08 0e8UAHMHO20 NoGedeHUs. SMHOCO8 (B Y3KOM CMBICIE 3TOrO MOHSITHS —
T.€. MOBEJCHUE, OTKIIOHSAIOUIEECS OT COLMAJIbHBIX HOPM, HO HE BIIEKYIEE 3a
coOoli IOpUINYECKON OTBETCTBEHHOCTH). K TakoBBHIM cleayeT OTHEeCTU
KceHogooduo, cenapamuszm, ImHuvecKue KOHGAuKmaol.

KcenodoOuss B CBOMX KOHKPETHBIX TMPOSIBICHUSX TPAHUYUT U
NepeceKaeTcs C HAIMOHAJU3MOM M IIOBUHM3MOM. B mpupone kcenHopobObuu
JEKHUT ECTECTBEHHBIM CTpax IMepes HEU3BECTHBIM, 3a4acTyl0 B YCIOBHIX
B3aMMHOM MH(MOPMALMOHHON HU30JIALHUUA COOOLIECTB CPEIU HE 3HAIOIMIUX UYKUX
oObr4aeB mojell. Tak BO3HMKAET MHEHHUE O BapBAPCKUX HPaBaxX dTUX «UYKUX»,
MHOT]Ia UCKYCCTBEHHO PACIPOCTPAHAIOT HEJOCTOBEPHBIE CIYXH.

Ha nouBe arpeccuBHOl kKceHO(GOOHH MOTYT COBEpILIATHCSA HaMaJeHUs Ha
JIUI] KaK CJIaBSHCKOW, TaK M HECJIaBSIHCKOW HAIIMOHAJbHOCTH, MAacCOBBIEC JPAKU
Ha MEXHAIMOHAJILHON OCHOBE, BaH/1aJIU3M, HalaJIeHUs Ha KYJIbTOBBIC 3/1aHMUS.

3a nepuop ¢ sHBaps 1o okTsiops 2008 1. 6bUTO0 3ahUKCUPOBAHO HE MEHEE
254 nHamnajeHu Ha MOYBE KCeHO(POOUH, UTOTOM KOTOPBIX cTanu 113 morudmmx
u He meHee 340 noctpanaBuux|7].

Oco0o0 ciemyeT 0OCTAaHOBUTHCS HA POJIU CPEICTB MAacCOBOW MH(POpPMALIUU B
pa3KUranny HauuoHaibHOW po3HH. B 2009 r. PocoxpaHKylbTypa BBIHECHA
OKOJIO  TpUAUATH MPEAYNpexkaAeHuid 3a ucnojb3zoBanue CMU  nnd
OCYIIECTBJICHHS] IKCTPEMHUCTCKON NESITENbHOCTH, YTO HECKOJIBKO MEHBIIE IO
CPaBHEHMIO C MpeabIaymuMu rogamu. [logoOHoe cCHUKEHNE aKTUBHOCTH MOKET
OOBSCHATBCS ~ HECKOJIBKMMHU  MPUYMHAMU:  TEPEMEIIEHUEM  OCHOBHBIX
kceHopoockux CMMU B chepy HWHTepHera, peopraHuzalvsMU HaJI30pPHOM

opraHm3anvu 1 T...



CenapaTusm siBiisieTcst 0coooi HopmMoil MOTUTUKO-TIPABOBOM JIEBUAIIMHN U
MpeACTaBIAeT COOOM OTKIOHSIOMEECS OT OOUICHPHUHSTHIX, MOJIYYUBIINX
3aKperieHHe B MPAaBOBBIX HOPMAax M OJ0OpseMbIX OOJBIIMHCTBOM HACEJICHHMS
MPUHIIMIIOB U HOPM B3aMMHOI'O COCYHIECTBOBAHHUS U COBMECTHOI'O MPOKUBAHUS
Ha enuHOM TeppuTopuu. C MpaBOBOM TOUKM 3pEHUS JE€BUAHTHBIN XapakTep
cenmaparu3Ma BbIpa)KaeTcsl B TaKMX €ro KadecTBaX, KaK HenrecumumMHOCmb U
npoOmMuEoOnpPasHOCMb.

Henecumumnocms ~ cemapatusma  OOYCIIOBIMBAETCA  HENPUSTUEM
HEHHOCTHBIX JAETEPMHUHAHT M I1IEJIEBBIX YCTAHOBOK CEMapaTHCTCKOTO XapakTepa
OoJbIIe YacTbiO HaceleHHWs CTpaHbl. B 1aHHOM ciyyae He00X0IUMO
coriacuthcsi ¢ MHeHueM akaaemuka M.C. XKayHycoBa, 1o cioBamM KOTOpPOIo
MOJI CEMapaTU3MOM CJIEAYyeT IOHUMATh «CTPEMJICHHE YacTH HaCEJIeHUs K
MOJINTUYECKOMY M JKOHOMHUYECKOMY 000COOJIEHHIO BOIPEKH peajbHbIM
MHTEpEecaM HapoJia, BIUIOTh /10 CO3/IaHMSI CAMOCTOSITEIbHOIO TOCYAapCTBa WM
HaIIMOHAJIBHO-TOCYIapCTBEHHOM aBTOHOMUMY [§].

CemnapaTusm — 3TO cll0KHast popMa COLMATBLHOM JIEBUAIIMH, BKIIOYAIOIIAs
UJCOJIOTUYECKUM, MOJTUTUYECKUNA, SKOHOMUUYECKHUM, KYJIbTYPHBIA U MHOXECTBO
MHBIX acniekToB. FOpuanueckuii actekT mpoOaemMbl cenapaTusmMa, Mpeanoyiaract
BbIJICJICHUE €11[€ OJHOT0 HEMAJIOBAXKHOTO (DaKTOpa, XapaKTePHU3YIOIIETo JaHHBIH
dbeHomeH, a wumeHHO ((dakTopa npomusonpaeHocmu. B CBA3M € ITUM
MPE/ICTAaBIACTCS BO3MOXKHOW OIIEHKAa cemapatM3mMa B KauecTBe (POpMBI
«JIEBUAHTHOT'O TIOBEACHUS, T.€. MOBEJICHUS, OTKIOHSIOIIETOCS OT NeUCTBYIOIIEH
IOPUANYECKON HOPMBI, CYIeOHOW MpaKkTUKUM WIM TMPSIMO TaKyl0 HOPMY
Hapymaromero»[9].

[Ton 3 THMYecKkUM KOHGIMKTOM Kak (HOPMON NE€BUAHTHOIO MOBEACHUS
9THOCAa B JIAHHOM KOHTEKCTE CJeIyeT TOHMMAaTh BHUJ IOPUAHYECKOTO
KOH(JIMKTA, KOTOPBIA MpeACTaBiIsIeT co00il MPOTUBOOOPCTBO ABYX WM Oosee
CTOPOH — CcyOBeKTOB TmpaBa C MPOTHUBOIOJOXKHBIMU TOTPEOHOCTSAMH,
MHTEpECaMH, LEHHOCTSIMU M UEJSIMHU, MPOXOAsllee MO JHMHUM STHUYECKOM

06H_IHOCTI/I. HNMeHHO »STHMYECKOE B JaHHOM HpOTI/IBO60pCTBe CTaHOBHUTCA



(hakTOpOM  COLMATBHO-TIPABOBOTO Pa3MEKEBaHUA. OTHHUYECKUM KOHQIHMKT
CBSI3aH C TMPAaBOBBIMH OTHOIIEHUSMH U MOXET 3aBEpPIIAThCS C IMOMOIIBIO
IOpUTUYECKUX CPEJICTB.

OTHUYECKUU KOH(IHMKT — ApeBHelas GpopmMa coruaibHbIX KOH(PIUKTOB.
OTHUYHOCTH SIBsIETCS HambOoJiee paHHEW (opMOil ColMaIbHON OpraHu3aIuu
00IlleCTBa, MOSBUBIIECHCS 3aJ0JI0 J0 KJIACCOB, COCJIOBHM, IOJUTUYECKUX
oobenunenuit. Kak 3amedaetr B.A. ABKCEHBTHEB, «...MUPOBas UCTOPHUS — 3TO
MIPOAYKT IrI100IbHBIX STHOCABUTOB Ha MOBEPXHOCTH TIaHeThI»[ 10].

DTHOCHI BBICTYIAIOT TEPPUTOPHUATIEHO OPTaHU30BaHHBIMHU CTPYKTYpaMHu, B
CHJIy 4Yero 3THHUYECKHE KOHQMIUKTHI MPHOOPETAOT 0COOYI0 OCTPOTY, €CIU HUX
OOBEKTHl HMEIOT TEPPUTOPHATIBHBIM  XapakTep WU TEPPUTOPUATBHOE
MIPOUCXOXKIEHNE (BIIaJICHUE TEPPUTOPHUEH, 3eMIIEH, OOoraTCTBOM €€ Help).

CrnemyeT OTMETHTh TaKyl0 XapaKTEPUCTUKY dTHUUYECKUX KOH(IMKTOB Kak
CrIOCOOHOCTh BOBJIEKaTh B CBOK OpPOUTY caMmble pa3Hble (PparMeHTHI
COIMAIbHON  PEaJbHOCTH: SKOHOMHYECKHE, KJIaCCOBBIE, MpaBOBbIC,
nonuTH4eckue u apyrue. [loaTomy B MpakTUKE YUCTO ITHUYECKUX KOH(PIUKTOB
npaktuduecku  Her.  Cpeau  BUIOB  (DaKTOPOB,  JIETEPMHUHUPYIOIIUX
ATHOKOH(DJIMKTHBIE MPOIECCHl, ITHUUECKUNU (HAKTOp CTOUT NPAKTUUECKH Ha
MOCJICTHEM MECTE.

Kpumunosioro-npaBoBoil aHain3 3THUYECKUX KOH(MIUKTOB MOKa3aji, YTO
OOJIBIIIMHCTBO W3 HUX OOHAXAIOT YCUJIUBAIOUIMECS MPOTUBOPEUHS MEXIY
ATHOCOM M TOJMTHUKO-TIPABOBOM cuctemoit oOmiecta[ll], B cuimy uyero
MOJIUTUYECKUE W IOPUJUYECKHE JIeTCPMHUHUpPYIOIIUE (aKTOpPhl UTparoT
3HAYMUTEIILHYIO POJIb B 3aPOKICHUN ITHUYECKOTO KOH(DIIMKTA.

[IpoOneMa THUIOJIOTUU IMHUYECKO2O OEAUHKBEHMHO20 NOBEOeHUsl WU
IMHUUECKUX  OeNUKmMO8 MOXKET OBbITh pelieHa TOJIbKO Ha MPOYHOU
METOJIOJIOTMYECKON OCHOBE, M B YAaCTHOCTM Ha OCHOBE THUIIOJIOTHUH
npaBoHapymieHud. [IpaBoHapyieHus pa3audyHbl 1O CTENEHH BPEAHOCTH H
MOATOMY Pa3JIMYHbI TIO CTEMIEHH OOIIECTBEHHOM omacHOCTH. MIMEHHO 1o 3ToMy

KPUTEPUIO U MPOUCXOJAUT pa3JelICHHE NpPaBOHAPYLICHUN Ha MPECTYIUIEHUS U



npoctynku. IIpecTymieHue xapakTepu3yeT Oojblas CTENEeHb OOIIECTBEHHOU
OITACHOCTH, YTO HE  MCKJIIOYaeT, OJIHAKO, HaJIU4YHhEe  OTJCIBbHBIX
aIMUHUCTPATUBHBIX, TPYAOBBIX, TPAXIJAHCKUX IPOCTYIKOB BEChbMa BBICOKOMU
CTEIIeHU OOIIeCTBEHHOM ONaCHOCTH.

['oBopuTh 00 HSTHHYECKOM MPECTYNMHOCTH M JEIUKTaX KakK O mune
IMHUUECKUX NPABOHAPYUleHUll MOKHO JIUIIbL B TOM Clly4ae, €CJIM OHU UMEIOT
MPU3HAK, OTIMYAIONMA WX OT JAPYrMX THUIIOB TMpaBoHapylieHu. Takum
MIPU3HAKOM, HECOMHEHHO, SIBISIETCS MOTHB HAIMOHAJBHOW WJIM PeJTUTHO3HOM
HEHABHUCTH MJIM BPAXKIbI, UMEIOMHUN 0COOYI0 00IECTBEHHYI0 ONMACHOCTD,
00 NMPHHAMJIEKHOCTh K ONpede/ileHHOH dTHU4YeCKOW rpynme. Tumojorus
31ech (PUKCUPYET TO TJIAaBHOE, YTO XapaKTepU3yeT CIEeHU(PUKY OMpPeIeICHHOTO
TUIA, BCKPHIBAET BHYTPEHHHUE, YCTOMUMBBIC CBS3U MEXIY CYIIECTBEHHBIMU
MpU3HAKaMH MW HUX TPOSIBICHUSIMHU B KOHKPETHOM TpaBOHAPYIICHUH,
OCYIIECTBIISIEMOM IO ATHUYECKOMY MTPU3HAKY.

MoOTUB HaIMOHAJBLHOW M PEIUTMO3HOM HEHABUCTU WM BPAXKIBl Kak
OTJIMYUTENbHBIA TIPU3HAK DSTHUYECKUX MPABOHAPYIICHUH B HauOOJbIIEH
CTENEHU BBIJICJICH UM OCMBICIIEH 3aKOHOJaTelieM B POCCHUUCKOM YTOJOBHOM
3akoHe. Cpeau 00CTOSITENBCTB, OTATYAIOIINX HaKazaHue, m. «e» 4. 1. Ct. 63 YK
P® mpenycmaTpuBaeT coBepllieHHE MPECTYIUICHUS MO MOTUBY HAIIMOHAIBHOM,
pacoBOl, pETUTHO3HOM HEHAaBUCTH WM Bpaxabl. Kpamuduuupyromue
MPU3HAKU, CBSA3AHHBIE C OTUM MOTHBOM, 3aKpEIUICHbI B TaKUX COCTaBax
MPECTYIUICHUH, 00BbEKTaMH KOTOPBIX SBISIOTCS XKU3HB M 370POBbE, MHTEPECHI
CEMbH M HECOBEPIICHHOJETHUX, OOIIEeCTBEHHAss O€30MacHOCTh, 3J0POBbE
HaceJieHUsT U OOIIEeCTBEHHAss HPaBCTBEHHOCTh, TOCYJAapCTBEHHAs BIIACTh.
N3MeHeHuns, BHECEHHbIE B YrOJIOBHBIM 3ak0oH 6 utois 2007 ., JOTMOJHWIMA Y. 2
cT. 105 YK P® nyHKTOM «€» CIEIYIOLIETO CONEPKAHUS: K10 MOTUBY KPOBHOM
MecTh». TeM caMbIM 3aKOHOJATENIb Pa3[elui MOTHUB «KPOBHOW MECTU» H
MOTHB «MOJIUTUYECKOM, HE0JIOTUYECKOM, pacoBOM, HAIMOHAIBHOU U

pCJII/IFI/IOSHOﬁ HCHABUCTHU HJIN BPAXKIbI JIM00 MOTHB HEHABUCTU WJIH BpaXIbl B



OTHOLIEHHUH KaKoi-mu6o COLIMAIbHON IPYIIIBD, IPEAYCMOTPEB
OTBETCTBEHHOCTH 3a JaHHBIE AEHUCTBUSA B 1. «d1» 4. 2 cT. 105 YK PD[12].

Bmecte ¢ Tem, Takke HEOOXOJUMO 3aKpEIUIeHHE KBATU(PUIMPYIOLIUX
MpU3HAKOB B psage coctaBoB YK P®, B uyuciae KOTOpPBIX: AOBEAEHUE M0
CaMOYOHMICTBa, CEKCyaJlbHOE€ HACHJIME, MOCSITraTeIbCTBO HAa HMMYIIECTBO, Ha
KHU3Hb TOCYIAapCTBEHHOTO WJM OOILECTBEHHOTO JAESTENsl, COBEpPUICHHBIE IO
MOTUBAaM TIOJUTUYECKON, HJICOJIOTHYECKON, pacoBOM, HAUMOHAIBHON WIH
PEIUTHO3HON HEHABUCTH WM Bpaxabl. OHa JOJDKHBI MOJNY4YaTh aJE€KBAaTHYIO
MPaBOBYIO OIIEHKY HMMEHHO KakK KBaJU(UIMPYIOUIUE MPU3HAKU, MOCKOJBKY
HECYT HE MEHBUIMI SKCTPEMHUCTCKUN 3apsij, 4eM YOUNCTBA WJIM NPUYUHEHHE
Bpe/a 3I0POBBIO JIMLAM APYIOM pachl, HAMOHAIBHOCTH, BEPOUCIIOBEAAHUS.

B HoOpmax aJIMHHUCTPaTMBHOIO TMpaBa CIEAYET BBIACIUTh TPYNIy
MIPAaBOHAPYIIEHUH, B OCHOBE COBEPILICHHUS KOTOPBIX JIEXKUT JIKCTPEMHCTCKUM
MOTHUB. IIpexne Bcero, 3TO MNPOU3BOACTBO H pacrnpocTpaHeHue
HKCTPEMUCTCKUX MaTEpHAaJIOB, BKIIIOYEHHBIX B OMYOIMKOBaHHbBIN DenepanbHblil
cnucok (ct. 20.29 KoAIl P®). Ilo cocrosHuto Ha 18 centsabps 2010 r.
@enepanbHbli COUCOK SKCTPEMUCTCKUX MAaTEPUANOB BKIIOYAET IIECTHCOT
neBsiHocTo uethlpe Marepuana[l3]. 3axkon 2002r. «O nOpoTUBOACUCTBUU
ADKCTPEMUCTCKOW JEATEIIBHOCTH» Jajl BO3MOYKHOCTbH 3alpellaTh T€ WIM HHBIE
TEeKCThl (a Takxke (uibMbl Wwin WHBIE Marepuansl) [14]. CymebHoe pelieHue
O MPU3HAHUHU TEKCTa OKCTPEMUCTCKMM BJIEYET 3alpeT Ha €ro MaccOBOE
pactipoctpanenue (ct. 20.29 KoAIl P®). Bmecre ¢ tem, 060WTH 3TOT 3ampeT
JIETKO, TaK KakK 3aIlpeliacTcsl HE MPOU3BECHUE KaK TAKOBOE, @ €ro KOHKPETHAas
myOIuKaIusl.

Crnenyer Takxke yka3aTb Ha aJIMHHUCTPAaTUBHBIE IIPABOHAPYIICHUS,
CBA3aHHBIC C HApYyIICHUEM 3aIllpPETOB, YCTAHOBJIEHHBIX 3aKOHOJATEJIbCTBOM B
X0Jle mpoBeneHusT u3dupatenbHbix Kammnanui (1. 5 KoAIl P®), a takxke ¢
npornarasfol W NmyOJUYHBIM JEMOHCTPUPOBAHUEM HAIMCTCKOW aTPUOYTUKH

niu cuMBoOJIMKH (cT. 20.3 KoAIl POD).



B rpaxnaHckom 3aKOHOJATENBCTBE NMPSAMOE YKa3aHUE HA HALMOHAIBHYIO
HEHABUCTh U BPAXIY, TUOO0 KPOBHYIO MECTh KaK OJIMH U3 MOTHBOB COBEPIIICHUS
FPaXJIAHCKUX IIPABOHAPYILIECHUM OTCYTCTBYeT. Bmecrte C Tewm, CIIeIyeT
BBIICIIUTh TPAXKIAHCKUE MPABOHAPYLICHUs, CBA3aHHBIE C MPUYUHEHUEM
AMYIIECTBEHHOI'O BpEa BCJEICTBUE COBEPUICHUS MPECTYIUICHUS, HAIPUMEpP
AKCTPEMHUCTCKON HANPaBJIEHHOCTH, [0 MOTUBY HAllMOHAJIIBHOM W PEIIMTHO3HOU
HEHABUCTH WJIA BPAX/Ibl, 10 MOTUBY KPOBHON MECTH.

AHaJIN3 3aKOHOJATENIbCTBA, & TAKXKE CAMUX JTHUYECKHUX IPOILIECCOB C
TOYKH 3PEHHUSI MOTHMBOB COBEPLICHUS M NPUUYUHEHUS CYILIECTBEHHOTO BpEIA
OXpaHAEMbIM HOpPMaMHM IpaBa W, B TOM YHCJE, YIOJOBHBIM 3aKOHOM,
OOIIECTBCHHLIM  OTHOIICHHMSM  IO3BOJISICT  BBIACIUTH  TaKUE  THIIBI
JNEITMHKBEHTHOIO TIOBEACHUSI KaK @OMUHUCHMPAMUBHbIE U 2PANHCOAHCKO-
npaeoevie OeIUKmMbl, KPUMUHAIbHAA MUpaAuus, 6Henpagoevie oodvIuau,
IMHUUECKaaA npecmynHocmsp. B HAydHBIX KPUMHUHOJIOTMYECKHUX KpPyrax HET
€MHOTO MHEHHSI O TOM, HACKOJBKO KOPPEKTHO W II€JIECOO0pPa3HO BBIJECIATH
ATHUYECKYIO MPECTYIMHOCTh KAK OTAEJIbHBIA BUJ MPECTYITHOCTH, a TAKXKE KAKUM
0o0pa3oM B JJaHHOM CJIy4ae CTPOUTh B3aMMOCBS3b C MPABOBBIMU MHCTUTYyTaMU
YTOJIOBHOTO U YrOJOBHO-MpolieccyanbHoro mpasa[l5]. Bmecte ¢ Tewm,
UMEIOIIUECS METOJO0JOTHYECKHUE pa3pabOTKH IO BOMPOCAM ATHUYECKOM
MIPECTYMHOCTH MPUOOPETAIOT 0COOYI0 aKTyaJlbHOCTh M HAYYHYIO 3HAYMMOCTH B
YCIIOBHUSIX Yyrpo3bl JITHUYECKHX KOH(MIUKTOB Ha TeppuTopur Poccuiickoii
denepannu, yCUICHU IPOSBICHUN SKCTPEMU3MA U TEPPOPU3MA.

JTHHYECKYK) MPECTYNMHOCTh MOXHO ONPEIEIUTh KaK MacCOBOE,
HUCTOPUYECKHU U3MEHUYUBOE, COIIMATBLHO-TIPABOBOE, AaHTHOOIIIECTBEHHOE SIBJICHUE,
CJIararoIieecs U3 COBOKYITHOCTH JIEMCTBUM, 3aNPEIICHHBIX YTOJOBHBIM 3aKOHOM
(IpecTyIUIeHHi), COBEpIIaeMbIX Ha ONpPEAEICHHON TEPPUTOPHUH B TOT UJIU UHOU
MepuoJ BPEMEHH IO JIMHUU STHUYECKOW OOIIHOCTH. IIpu BbIsICHEHHU
COIEpKAHUS TIOHATHUS «ITHUYECKAs IIPECTYIHOCTb» CIEAYET YUYHUTHIBATH
aOCOJIFOTHO TIpaBWJIbHBIN, HA Harl B3I, moaxon M.II. KneiimeHnoBa, koTopblii

CUMTAET, 4To «...«ITHAYECKAA IPECTYITHOCTbY — YCIIOBHBIN



(omepanoHaIbHBIN ) TEPMMUH, OXBaTbIBAIOIINHI KPUMHUHOJIOTUYECKYIO
peasbHOCTh, KOTOpas CBsi3aHa C JTHUYECKUM (DaKTOpPOM M TMIPOSIBISETCS B
MEXaHW3ME TPECTYMHON HESITEIHbHOCTH, B (OPMHUPOBAHUU KPUMHHATBHBIX
00bEeIMHEHUH, HEMOCPEJACTBEHHO B COBEPIICHUM TpecTyIuieHui. HHbiMu
cloBaMH, 3Ta Je(PUHUIIUS HU B KOEM Cllydae HE YTBEpPXKIaeT HaIudus
KPUMUHAJIBHOTO  3THOCA, TE€HETUYECKU  «3allpOrpaMMHUpPOBAHHOTO»  Ha
COBEpIICHUE MPECTYIJICHUM, HO YKa3bIBA€T HA TUMIOTETUYECKOE CYIIIECTBOBAHUE
KOppeJsiiuil  (MOJIOKUTEIBHBIX W OTPUIATENBHBIX) MEXAY OSTHUYECKUMHU
MpU3HAKAMH W TPECTYNHBIM TMOBEACHUEM. KIIOYeBBIMU 31€Ch SABISIOTCA
O0COOCHHOCTH dTHUYECKON KPUMHUHATLHOMN TICUXO0JIOTHU»[16].

Ocobasi omacHOCTh OSTHUYECKOW TMPECTYMHOCTH U ApYrux (opm
ATHOJEIMHKBEHTHOTO TOBEACHUS 3aKJIIO4YaeTCsl B TOM, YTO, BO-IIEPBBIX, OHU
CONPSI’)KEHBI CO 3HAYUTEIbHBIMU YEJIOBEUECKUMHU >KEPTBAMU; BO-BTOPBIX, HOCAT
TPYIINOBOM  XapakTep;  B-TPETbUX, HAHOCAT  3HAYUTEIbHBIA  YIIEpO

roCy/1apCTBEHHON 0€30MaCHOCTH.
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Kuz’mina N.V. Ethnic deviations at the system of delinquency behavior

There are methodological points to study of ethnic deviations at the policy
and law system at the present article. It is necessary to distinguish the
delinquently behavior and criminal behavior at the deviational behavior. The
author gives criminology characteristics of some deviational behavior kinds.
Ethnic delinquency and crime are considered at the context of delinquent
typology. There are distinctive features of ethnic delinquents.

Key words: deviational behavior of ethnical groups; ethnic delinquency as
a type of delinquent; motive of national and religion hatred and enmity; especial
danger of ethnic crime.



