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KanpoBoe o0ecnieueHue 1esiTeJIbHOCTH OPraHOB MPOKYPATYPbI HA pyldexe
XIX-XX BekoB

A.A. KopHsikos
KocTpomckoii rocyapcTBEHHBIN TEXHOJIOTMYECKU YHUBEPCUTET

Hacmoswas cmamus noceawena mpebos8aHusM K TUYam, npemeHOyIouUM Ha
3auamue O0JIHCHOCMU NPOKYPOPCKo2o Haodzopa Ha pyoedce XIX-XX eexos u
npoyedypvl Ux YmeepaitcoeHuss 8 OAHHOU O00JdCHOCmU. Aemopom oaémcs ananu3z
peanamenmayuy 0eticmeyrouum 3aKOHO0AmeabCmeoM Npoyedypbl NPOXOHCOEHUs.
KaHouoama Ha coomeemcmeayiouyo 00I#CHOCHb UCNbIMAHUS 8 Kauecmee YYeHUKa
Cy0ebHo20 0ena, pacKkpbleardmces 0COOEHHOCMU KOHMPOIA 30 UX 0esamelbHOCMbIO,
nepeueHb OCHOBHLIX U BCHOMO2AMENbHbIX O00SA3aHHOCMEU, B03M0MHCEHHbIX Ha
Kanouoamos, u npoyeodypvl HA3HAYEHUS HA BGAKAHMHYIO WMAMHYIO CYOEOHYI0

O00JICHOCMb npu ycneutHom npoxoofcaeﬂuu ucnovlMmMaHuAl.

Eme B 1935 rogy M.B. Ctanun B cBOEH peyn nepes BBITYCKHUKAMU BOEHHBIX
aKaJeMUil TOBOPWJI, YTO «KaApbl pemiaroT Bce» [1]. DTo yTBepxkaeHHe ObLIO U
Oyner akryainbHO Bcerga. Kak mokaspiBaeT XOJI MCTOPHUM W TOCYJApPCTBEHHBIE
YUHBI, 00J1a]1as1 IIUPOKUMHU MOJIHOMOUYUSIMH, 0€3 JOJIKHOTO YPOBHS 00pa3oBaHUs U
KBIU(PUKALIUU, «XpOMaJId Ha 00e HOoru [2].

Jlo MOMeHTa yTBEp)KIEHUSI B TOCYJAPCTBEHHOM JOJIKHOCTH HCIBITYEeMbIN
kagauoar euaie npu lIlerpe 1 mopsepraincs mnpuctanbHOM nposepke. Tak, K
npUMeEpY, Ha JOJKHOCTh (UCKalla MPEACTABISUIMCH TOJIBKO JIMLA JIBOPSHCKOTO
MIPOUCXOXKJCHUSI UK YK€ TOJOKUTEIBHO 3apEKOMEHI0BAaBIINE Ce0sl YNHOBHUKHU.
[Tpu 5TOM cobGupanuck cBeAeHUs 00 OOIIIECTBEHHOM TOJIOKEHHUH, O JeSTEILHOCTH,
HaIpaBJICHHOW Ha NpeceueHHWe M HaKa3aHUE MPECTYIHBIX NESHHUM, COOII0JEeHUN
rOCy/IapCTBEHHBIX YKa30B, 4eCTHOCTH. [loMUMO mNepeduciieHHOro, KaHaujaTam
HEO0OXOIUMO OBLIO MPENOCTABIATh CIPABKY, MOATBEPXKIAIONIYIO OIJIATy MoJaTei
u cOopoB. Takke HEOOXOIUMBIM OBLIO 005S3aTEIBCTBO OOIIMHBI TMPETEHACHTA,

COBCPIICHHOC IIOA HpHCSIFOfI, B TOM, 4YTO OHa PpydacTCiaA 3a HAJICKAIICC
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WCIIOJTHEHNE UM CBOUX 00s3aHHOCTeH. OIHAKO, HECMOTPSI Ha JOBOJIBHO BBICOKHE
TpeOOBaHUs, MPEABIBISAEMbIC K KaHAWAaTaM, UCTOpPUS IOKa3ajaa, YTO UHCTHUTYT
dbuckanuTeTa UKW ceOs BO MHOTOM Ojarojiaps HEJOCTATOYHON KBalu(ukauu
€ro CIy>KalllKX.

Henapom Ha pyGexe XIX-XX BB. 1apckoe MPaBUTEIBCTBO CTANO YACISITH
MPUCTAILHOE BHUMAaHUE KaHJWJAaTaM B YMHBI MIPOKYPOPCKOrO HAA30pa, KOTOPHIM
HEMOCPEJACTBEHHO MPUAETCS MNPUBOAUTH B UCIOJHEHHUE U HEMOCPEICTBEHHO
HaJ3UpaTh 3a HCHOJHEHUEM 3aKOHOJATEIbHBIX HM3MEHEHWH OJnoxu Benukux
pedopm.

Cyne6ubie yctaBbl 1864 rojga ycTaHOBHWIIM, UTO MPEJCTABICHUE Ha 3aHSITHE
JOJKHOCTH TPOKYPOPCKOTO HAA30pa KaHAWJATOM BO3MOYKHO TOJIBKO TOCIIE
YCHEITHOTO MPOXO0KACHUS TOCIEIHUM CIIY>KObI B JOJDKHOCTH YYEHHUKA CYIeOHOTO
nena, «...KOTOpble B TEUEHHE M3BECTHOTO BPEMEHHM, C OJHOM CTOPOHBHI,
MOATOTABIUBAIOTCS K CaMOM CyneOHOM AEATEeNbHOCTH, a C JIPYroM, - HCIOJIHSS
HEKOTOpPBIC TOPYUEHHUSI MO PA3JIWYHBIM OTPACISIM, HECYT BCIOMOTAaTEIbHbBIE IIO
HHUM 00s3aHHOCTHY [3].

KanaungaTel He modydand INTATHOTO COJEPKAHWSA, HO MOTJIU OBITh
BO3HArpaXJ€Hbl 3a BPEMEHHOE 3aMENICHHE BaKAaHTHOW MOJKHOCTH WIH MO
YCMOTPEHHUIO PYKOBOJICTBA M3 ACCUTHUPYEMBIX Ha ATOT MPEAMET OCOOBIX CYyMM B
Clly4yae HYXbl KaHUaTa UK %Ke 0COOBIX TPYAOBBIX 3aCIYyT MOCJIEIHETO.

Cexkperapu  mnpu  mnpokypope  CyneOHOl  mamatbl  OCYIIECTBIISIU
JEJIONPOU3BOJICTBO, Kacalolleecs KaHIuaaToB, cojepkailee B cede popMyIisipHbIe
CIIUCKU O ciyx0e, oduIMaibHbIe JTOKYMEHTBI, a TaKXKe JaHHBIE O KaXIOM W3
KaHauaaToB. Tak, B KadyecTBe IpuMmepa B (POPMYJSIPHOM CIIHMCKE O CIIyk0e
oviBiiero  Ilomomuuka  JlenonpousBogutenss  TiopeMHOro  OTACJICHUS
Koctpomckoro I'yoepHckoro Ilpanenuss beprmtpeccepa HO.B. conepixkanuck
CBEJICHHS O TIepUOJaX MPOXOXKIACHUSA CIykObl, 00 OTHyCKax, O CEeMEHHOM
MOJIOKEHUH (B TOM 4Yuciae 00 MMYIISCTBEHHOM IIOJOKEHUU CYIPYTH, €e
BEPOUCIIOBEIAaHUM), HAJIMYMHU JeTeld, 00 HWMYIIECTBEHHOM TIOJIOKEHUH, 00

o0pa3oBaHWM, CBEICHHUS O HArpaKJICHUSX IO Ciayx0e u npyrux 3acmyrax[4].



Taxke B AENONPOU3BOJACTBE JOJDKHBI OBUIM COJEP>KAThCSl TOYHBIC CBEIACHUSA O
MECTE JKUTEJIbCTBA KaHAUAATOB, O CEMEHHOM U HUMYIIECTBEHHOM IOJIOKEHUH, O
CITY>KEOHBIX KOMaHJAMPOBKAaX C aTTeCTAalMed TOHKHOCTHBIX JIMI], K KOTOPHIM OHU
ObUTM MPUKOMAHIUPOBAHBI, CBEICHUS O TIOJYYEHHOM WIH TOJy4acMOM
BO3HATPaXKJIECHUU, OTYETHI O JEATCIBHOCTH M 3aHATHSAX KaHIUJATOB, 3aMEYaHUs U
yIOCTOBEPEHUsS PYKOBOJAUTENEH 00 UX AEATEIbHOCTH.

3aHATUS KaHIUATOB Ha CyJe0HbIE JODKHOCTH Pa3IeNsUIUCh Ha CIIY)KEOHbIE U
BCIIOMOTaTeIbHbIE[ S ].

Hcnonnenue ciykeOHBIX 00sI3aHHOCTEM Mpearoiarajgo, Mo KaHIEISIPCKO
YacTU: BEJICHHE PErucTpallid MW TEXHUKAa BHYTPEHHETO KaHIICJISIPCKOTO
pacropsiika, TpOBEpKa M COCTABJICHHWE OTUYETHBIX BEJIOMOCTEH, COCTaBJICHUE
pa3IUYHBIX OyMmar, BBIMUCOK M3 JIeJI M 3alMCOK IO HHUM, a TaKXKe HCIIOJHEHUE
CEKpeTapCKuX OO0SA3aHHOCTEH;, MO CJIECICTBEHHOW 4YacTHU: HECAMOCTOSITEIbHbIE
KaHIESIPCKUE 3aHsATUS TpU CyneOHOM cleaoBaTelie 10 €ro yKa3aHwulio,
MIPOU3BOJICTBO, IO PACIIOPSKEHUIO CJIEIOBATEIsl, OT CBOETO MMEHH, OTACIbHBIX
CJICJICTBEHHBIX JECHCTBHI, CaMOCTOSTEIbHOE TPOU3BOJICTBO MPEIBAPUTEIBHBIX
CJIECTBUI TIO JeiaM, TU0O0 UCIPABICHUE TOHKHOCTH CYJAeOHOTO CIIeIOBATENIS; 110
MPOKYPOPCKOM  YacTH: COCTABJICHHWE TMPOEKTOB  OOBHUHUTEIBHBIX  aKTOB,
MPEJIOKEHUM O JOCIEIOBAHUM; IO CYACOHOM 3aluTe: 3aluTa MOJACYAUMBIX IO
HasHaueHuto Ilpencemarens cynma, mo CyaeOHBIM 3aceJaHUsIM: TOCEIICHUE
CyZeOHBIX 3aceJaHUi 10 COOCTBEHHOMY BBIOOPY B CBOOOJHOE OT JIPYTUX 3aHSITHI
BpeMsl, a Tak)Ke MPUCYTCTBUE B 3aCENAHUAX JJIs1 KAHIEISIPCKOW MOMOIIU JUIaM
MPOKYPOPCKOTO HAJA30pa WM JJIsl COCTaBIEHUS OT4YeTa O IPOUMCXOJUBIIEM B
3acelaHuMU.

CyThb BCHIOMOTATENbHBIX 3aHATUN 3aKiIioyaiach B YYaCTUM B KaHJIHUJIATCKUX
cOOpaHMsIX, TOCBSIIECHHBIX CYJIEOHBIM YIPaXHEHUSIM, DPaz0opy HOPUANYECKUX
Ka3yCcoB U OOMEHY CBEJCHUSMH 1O Iopuauueckomy urenuto. CoOpaHus
MPOBOJIMIIUCH HE PeXe JBYX pa3 B MeCAI] [0 Ha3HAUCHHUIO MPOKypopa CyneOHOU
najaThl B JHU U 9achl, CBOOOHBIE OT UCTIOJIHEHUSI CITYKEOHBIX 00s3aHHOCTEH.

KaHIII/IIIaTBI MMoCpeaACTBOM HA3HAYCHHBIX pYKOBOI[HTCHCﬁ CKCKBAPTAJIBHO
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MPEACTABIIIIN MPOKYpPOpaM MajaThl OTYET O CBOEH JAESATENIbHOCTH, COACPKALIU:
NEePUOJUYECKHE OTYEThl; CBEACHUS U OT3BIBBI 00 WX JACSATENbHOCTH,
MOJATOTOBJICHHBIE JOJDKHOCTHBIMM JIMI[AMH, B BEJI€HHE KOTOPbIX OHHM OBLIU
MPUKOMAHANPOBAHBI; OTYETHl O KAHAMAATCKUX COOpaHUAX; 3aMEYaHUs U OT3bIBbI
PYKOBOJIUTENEH O NeATEIbHOCTH KaHAUIATOB, COCTOSAIIUX MO/ UX HAOIIOACHUEM.

[lo ucTeyeHUMM KakJIOTO roja Ha OCHOBAaHUU BCEX HMEIOUIUXCS JAHHBIX O
KaHJIUJaTax MpejaceaaTesieM Cy/la COCTABIISUICS CBOJIHBIN OTYET O NEATEIbHOCTH U
3aHATHSAX BCEX KaHJIUJATOB Ha CyJeOHBbIE JTOIKHOCTH, KOTOPBIM MpPEACTaBisiIcs B
MuHUCTEPCTBO IOCTULIUU[6].

B cnydae, ecnu 1O HCTEYEHUH ONPENEIECHHOTO BPEMEHH, KaHIUAAThI
yIIOBJIETBOPSUIM 3aKOHHBIM YCJIOBHSIM 3aHSATHS CyA€OHOM IOJDKHOCTH, U HUX
HEIMOCPEJICTBEHHOE PYKOBOACTBO MPHU3HABAIO MX JOCTATOYHO MOATOTOBICHHBIMU
K Ha3HAUYCHHUIO HA IITaTHYIO CYJIeOHYIO JOJDKHOCTh, KaHIUAAThl MOTIU OBbITh
MPEICTaBIICHbI CPEINU MPOUYUX HA JOJKHOCTH TOBapHUILEH MPOKYPOPOB U CyIEOHBIX
cieioBaTeneil OKpyKHBIX CYJIOB.

OTtmeTuM, 4YTO TpEACTaBICHHE Ha JOJDKHOCTh TOBapHIla MPOKypopa
OKpPYXKHOTO cyna, no 3ameyanuto H.B. MypaBseBa, MOrii0 UMETh MECTO JUIIb B
UCKITIOUUTEIBHBIX CIy4asX 0cO000 BBLAAIOUIUXCA TPYIOBBIX CIIOCOOHOCTEW M IMPHU
coOJII0ICHUU CpOKa, ykazaHHOTo B ¢T. 210 Yup. Cyx. Yecr. [7]

[Ipy  OTKpHITMM  BakaHCUH MO  JOJDKHOCTSAM  KaHIWUJATBI ~ MOTJIHU
XOJlaTaliCTBOBAaTh O CBOEM HA3HAUYEHWM Ha WITaTHYIO JOJKHOCTb. B kadecTBe
npuMepa  NpuBeIeM  JOKJIaJHyl0  3amucky  ObiBmiero  [lomominuka
HenonpousBonutenss TroopemHoro otaenenus Koctpomckoro ['ybepHCKOro
IIpaBnenus beprmtpeccepa FO.B., nHampaBnennyro Ha wumMms IIpoxkypopa
Koctpomckoro OxpyxknHoro Cyna, B KOTOPOM OH MPOCHUT: «...MPU3HATh
BO3MOHBIM 3a4MCIUTh MEHS B IITAT KaHLEIIPCKUX YNHOBHUKOB BBEpEeHHON Bam
KaHuensapuu». K 3anucke mpunaraercss arTecTtar o npexHen ciyxoe[8]. B mensax
pelieHust Bompoca 00 yIOBIETBOPEHHM XOJaTaiicTBa MPOKYpOpPOM  ObLIO
HaIpaBJIeHO OTHoleHue o aesTenbHocTH beprmrpeccepa FHO.B. Ha mnpexHem

Mecte paboThi[9]. B otBeTe KocTpoMckoro ry0epHCKOro TIOPEMHOTO MHCIIEKTOpa



yKa3bIBAJIOCh, YTO MOCIAEAHUHN «... HU B UEM IPEIOCYIUTEIHLHOM 3aME4YeH He ObLI,
BO3JIO’KEHHbIE HA HEro O0S3aHHOCTU HCIOIHSUT aKKypaTHO, YCEPJIHO U C MOJIHBIM
3HaHueM paena» [10]. MHTepecHO, 4TO MpencTaBI€HUE TIOPEMHOTO HHCIIEKTOPA
ObL10 HampasiieHo B aapec [Ipokypopa koctpomckoro OKpy>KHOro cyaa ¢ rpudom
«COBEpUIEHHO CEKPETHOY.

B cootrBerctBuM co ct. 224 VYup. Cya. VYcr. auna, omnpenensieMble K
CyJIeOHBIM JOJKHOCTSIM O0S13aHbI SIBUTHCS Ha CIIyKOYy HE MO3JIHEee OJTHOTO Mecsla
CcOo IHS OOBSBICHUSA B OMNPENEICHUU UX K JOKHOCTH, MPUYEM B HEKOTOPBIX
CIy4yasiX UM CBEPX TOTO MPEAOCTABISAETCS MPABO BOCHOJIB30BATHCS MOBECTHBIM
cpokoM. Ha mpakTuke yka3aHHOE MOJIOKEHUE 3aKOHA BBI3BIBAIO PSAJ TPYAHOCTEH.
Tak, B nmuceme MunuctepcrBa IOctuunm or 6 mapra 1904 roma 3a Ne 3508
YKa3bIBAJIOCh, UTO «MCUYUCIEHHE CPOKOB, YCTAHOBIECHHBIX CT. 224 Yup. Cya. YcrT.,
clelyeT MPUHUMAaTh BpeMsl MOJYy4YEeHHs] MPHUKA30B, pacchbliaeMbix LleHTpaabHBIM
ynpasieHueM Munucrtepctsa FOctunmmy» [11].

B cooTBeTrcTBUU ¢ IUPKYISAPHBIM OTHOLIEHHEM OT 26 nroHs 1908 roga 3a Ne
24714 B Ilepsniit Jlemaprament Munucrepctsa Octunuu (mo CraructuyeckoMy
OTJEJICHUIO) €XEroJHO JOJKHBI ObUIM TMPEACTABIATHCS HWMEHHBIE CIHUCKHU JIUI]
MIPOKYPOPCKOTO HAJ30pa € YKazaHWEM YMHa, (HaMUIIMd, UMEHHU, OTUECTBA, a TAKKe
HAaMMEHOBAaHUHU YE3]I0B, BXOJSIIMX B COCTAaB OKpyra, B KOTOPBIX IMPOKYPOPCKHE
YUHBI HECYT CIIyxkO0y[12].

[lepBoHauanbHO BHYTPEHHSS pErjlaMEeHTalUs JEATEeIbHOCTH MPOKYpPaTyphbl
CTpomwyiach B cOOTBeTCTBUU C «lIpaBunamu ...», €IMHBIMU AJi1 BCEX CYIEOHBIX
yctanoBieHui|[ 13]. OpgHako, MmO MpOLIECTBUM BPEMEHH BHYTPEHHHMI MOPSIOK
paboThl cTal ONpeNeNsIThbCs LUPKYJIIpaMd MHUHHUCTpa locTuuuu. Tak, Hampumep,
uupkyssip ot 14 asrycra 1879 roma Ne 14758 ycrtanaBiuBal, 4yTo B ropojax, B
KOTOPBIX (PYHKUIMOHUPYIOT OKPYXKHBIE CYJbl, KOJIMYECTBO TOBApHIIEH MpoKypopa
JOJKHO OBITh MHUHUMAJIbHBIM, MPUYEM OO0sA3aTENIbHBIM OBLJIO TMPOKHUBAHUE
TOBapHIlla TPOKypopa Ha BBEpeHHOM yyacTke[l4]. IMEeHHO 3TH UHMPKYISPHI, 1O
HalleMy MHEHHWIO, JIerJIi B OCHOBY (DYHKIMOHAJIbHOM  perjaMeHTaluu

ACATCIIPHOCTU HU3UICTO 3BCHA OPraHOB IIPOKYPATYPHI.
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KoMmereHuus MUHHMCTpa IOCTULMU TakKXe IM03BOJSIAa €My ONpelNemsiTh
MOPAJIOK PEruCTpallid W XpaHEHHs] JIOKYMEHTalluM, OTYETHOCTH B paMKax
MUHHUCTEPCTBA, a TaKXe pa3peuiaTh psAJl OPraHU3alMOHHBIX M XO3AWCTBEHHBIX
BoripocoB. Tak, B 1896 rogy B wLensiXx MpPUBEACHUS JEIONPOU3BOJICTBA
MUHUCTEPCTBA K €AMHOMY CTaHAapTy ObUl yTBepxkIeH ocoObiii Haxaz[15],
KOTOPBIM MPU3HABAIUCH YTPATUBIIUMHU CUITYy BCE MPEIIIECTBYIONINE HOPMATUBHbIE
yKa3aHusT ~MUHUCTpA MPOKYPOPCKMM  paOOTHHKaM (ero  JeHCTBUE  HE
pacnpoCTpaHsUIOCh Ha CEKpeTHble MpeANucaHus W MPEANucaHus, HOCHUBILINE
CTporo KoH(uAeHIHaNbHBIA xapakTtep). Ilopsaok ocyuiecTBiaeHUs — psaa
CJIEJICTBEHHBIX JEUCTBUI TaK)KE€ MOT YCTAHABJIMBATHCS U MPOKYpOpaMu CyIeOHBIX
nanat[16].

Takum 00pa3oM, MOXKHO C YBEPEHHOCTHIO KOHCTaTHpoBaTh, uTo CyneOHas
pedopma CyIIECTBEHHO 3aTpOHyJa M TpeOOBaHUS, MPEeAbABISEMble K JIUIAM
MIPOKYPOPCKOTo HaA30pa. Ternepb YHHOBHUKOM OPraHoOB MPOKYpaTypbl MOT CTaTh
KaHJIUJAT, OTBEYAIOIIMM BCeM TpeOOBaHUSAM, YycTaHOBIEHHBIM CyaeOHbIMU
ycTaBaMd W JIpyTUMH HOPMATUBHO-IIPABOBBIMH  aKTaMH, TIOCBSIIEHHBIMU
yKazaHHOMY Bompocy. B pesynbraTe mnoBblLIaics NpOPECCHOHAIM3M JIULL,
OCYHICCTBIISIIOIIUX ~ MPOKYPOPCKUM  HAI30p,  CYHUIECTBEHHO  yBEJIUYUBAs
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